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The Church of Scientology uses private detectives and bulldog
litigators to pursue its numerous detractors. It also hires low-
key establishment lawyers who work quietly within the system.
So who is directing the $416 million libel suit against Time?

n April 27, 1992, lawyers for the Church
of Scientology International filed a 5416
million libel action in federal court in
New York against Time Warner, Inc.,*
Time Inc. Magazine Company, and writer Rich-
ard Behar for Behar's scathing portrayal of the
church in Time magazine’s May 6, 1991, cover
story, "'Scientology: The Cull of Greed." Behar
characterized the church as a ““hugely profitable
global racket’ that has “shielded itself exquis-
itely behind the First Amendment as well as a bat-
tery of high-priced criminal lawyers and shady
private detectives.

For those who have read Behar's piece and
know something of Scientology’s litigious his-
tory, the suit, filed a week before the statute of
limitations for a libel action tolled, does not come
as @ surprise. After all, in the preceding vear
church entities had filed defamation actions in the
U.S. against five of Behar’s sources and sued Be-
har—and Reader’s Digest. which excerpted and
reprinted the article last fall—for defamation in
Paris, (The Paris suit was dismissed in April.)

In fact, the church has a reputation for hiring
bulldog lawyers like Earle Cooley, the gravelly
voiced name pariner of Boston's 1B-lawyer Coo-
ley, Manion, Moore & Jones (and a Scientelogist
himselfy, to bring suils against, and defend suits
filed by, the church’s numerous detractors—most
of them former members. The lewyers also regu-
larly mue the federal government: The church 1o-
day has approximately 100 suits pending against
the Internal Revenue Service sione, according to
Justice Department spokesperson Melissa Burns,

These lawyers have tended to pursue cases with
“Time H’unwrl'sn;uﬂhdfﬂdwhm'lfﬁi;;ﬂ.ﬂr&. L.F

a zealousness that hearkens back to the church's
paranoid past, a past that includes, among other
things, the conviction of 11 of its leaders, nine in
1979 and two in 1980, for burglarizing the offices
of the IRS, the Justice Department, and other
government agencies. Church opponents ascribe
such zealousness to Sciemtology’s most damning
legncy—'‘fair game,” a doctrine written by
church founder L. Ron Hobbard in October 1967
(and supposedly rescinded a wvear later) that spec-
ified that Scientologists can use any means neces-
sary o destroy enemies of the church [see sidebar,
““What Is Scientology?"* page 76].

In particular, Los Angeles's 14-lawyer Bowles
& Moxon, which does more of the church's work
than any other law firm and acts as Scientology’s
de facto in-house department, now seems to apply
a sorl of restrained fair pame both inside and out-
side the legal arema, For instance, the firm—
where all four partners are themselves Scientolo-
gists—uses detectives to investigate, thoroughly
and sometimes intrusively, “‘anyone the church
has a bone to pick with,"" according to one detec-
tive who has done o substantial amount of work for
the church.

This is the face the public 15 most familiar with,
that of a church ready to sue at the drop of a hat,
and 10 use the legal system 1o harass opponents
into submission or silence.

But there is another side, another fece, to Scicn-
ilogy’s legal machimations. At leastione claim in the
Time suit, for example, does raise a Serous question
about the accuracy and use of an important fact cited
by Time. Behars premise that the church is a
“hugely profitable™ business seems to be based in
large part on one piece of financial data: that *'in a
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court filing"” one church entity, the
Church u?gpiritlil Tech L listexd
5503 million in income just for 1987,
But there is evidence Behar may
| have nﬁsin::ﬁrmdd:mn filing and

confused inflows with income.
A::mr&r? to & CST tax filing for fscal
year 87T —which was provided 1o The
e g T

o | fon,
B.C.‘;“ﬂmtrﬁ?gun& Rmm?rger.
who says it was also filed in the coun
records and was therefore available 1o
Bchar prior to publication of his
article—that entity earned only 54 mil-
lion in actual income that year, *'The
court records show that the article
falsely inflated the annual income
figure by almost a half billion dol-
h:t:!f.“ the church alleges in its com-
plaint,

(Behar stands by his f < "The
[court] filing . . . ulrllylsn“:icuhurlj'
shows income of five hundred three
miillion dollars flowing into CST dur-
ing that year,"" he says. Citing the on-
going litigation, he declines to com-
menk on w r he saw the 54 million
tax filing in the court records but motes
that, given the refusal of C8T to coop-
erste with the IRS in the past, **I don?
think the 1987 [tax form] can or should
be taken at face value."')

Seientologys longiime libel counsel,
Jomathan Lubell ew York's Mor-
rison Cohen 51 & Welnstein, who

flled thi: Time suil, SAYS SUCH AN BCLOM
i# upusual for the church—and, in this
instance, entirely warranied, °'The
church hadn't sued media organi-
zation in the U5, for for aver ten
years'' prior 1o the spate of suits that
followed Behar's anticle, he says.

Lubell i% just one of o stable of repa-
thle lawyers the church has hired over

last decade, who range from Ying-
ling to criminal tax expert Gerald Fﬁ-
fer of D.C's 133-lawyer Williams &
Connolly {Yingling’s husband) to the
church’s general counsel, William
Drescher, a former partner of LA
now-defunct Wyman, Bautzer, Kuchel
& Silben.

These lawyers give credence (0
church leaders’ assertions that while a
small gmuﬂ of Scientologists ran amok
in the . the church has since
clna.q:d]'mm:.‘l'hplnﬂcﬂ say the al-
legations of brainwashing, harass-
mend, and other **fair game™ tactics
that civil plaintiffs cie today in ton
claims for intentional infliction of
emational distress—and the similar al-
legations in Behar's article—are base-
less attacks on First Amendment pro-
tected religious tices.

The question s, with such lavwyers as
Cooley and Bowles & Moxon on one
side, and Feffer and Lubell on the
other, which is the real face of Scientol-

ogy?

AM 1 BEING FOLLOWED?
Sirting ina small café in San Anselmo,
California, Gerry Armsirong, 43,
draws looks from the sundry weekend
giml-bh:a.}isrﬁ, hikers, h;nd San

FAnNCiscn -trippers—who pop in
for a sparkling water and an avocado
sandwich, A uny, fit man in a black T-
shin and jeans, he has |ustrous belt-
length chestnut hair with a matching
beard and mustache that gives him a
Christ-like appearance., He is the
founder of his own church, which he
says has no name. But he is also a
former Scientelogist who has himself
launched or helped others launch more
than a dozen legal attacks against the

church since leaving in late 1981,

“I've said all they need to do is setile
publicly and honestly and diate
*fair game,” ** he says, his eye-
brows knit together in concentration,

In 1986, according to both Arm-

and papers recently filed in fed-
eral district court, Arms received
an 5800000 settlement from  the
church in a suit ing that he had
beeni harassed and suffered emo-
tonal distress. He currently is fighti
a suit by the church that see tumlﬁ
him to abide by the semlement provi-
sions, which require him o refrain
from abetting any suits against the
church or discussing either the terms of
the settlement or the church itself with
other than family members. (He now
works s a paralegal for San.Anseimo-
based sobo practutioner Ford Greene,
who has represended ximately ten
plaintiffs against the church.) As Arm-

leaves the café, he points out a
middie-aged man across the street hold-
ing 4 camerd. " That's one of them,”” he
sl:;.-s excitedly as we walk away, ““Watch
this.™

Sure enough, just before we round a
comer, the man swings his camera in
our direction. When Armstrong trods
back and confronts him, the man ap-
pears befuddled, denying hbe is a detec-
tive and explaining that he is taking

pictures for a phunogtr‘uiphynhss_ Arm-
strong iBn't convinced. “'I'm sure he

| works for the organization,’” Arm-

strong later says | ing, as he always
does, tocall Scientology a church),
~ The photographer may have been
infocent (Armetrong is, afier all. ap
mu'lsumﬂu ) f'-_'h.l'ﬂ:'-}'-nh
may have an investigator. But
T
are 20 i dis-
yed on all sides by most of the 65
WS, , and litigants inter-
viewed for this article. Opposing
counsel and livigants see Scien
behind every untoward occurrence
their lives, from mear misses on the
freeway to hangup qh:ﬂc calls, church
leaders and their la fig every
criticism and legal atiack info s massive

conspirac Iy aimed ot top-
e
evidence on both sides is often as

inconclusive as Armstrongs charges
against the photographer. Still, when it
comes to the legal arena, Scientologists
often end up on the bosing end.
**Inaddition to violating and abusing
is own members” civil nghts, the or-
ganization over the vears with its “fair
game’ doctrine has harmssed and
abused those persons not in the church
whom il perceives as enemies,”’ wrole
Los Angeles County Superior Coun
jﬁ: Paul Breckenndge, Jr., ina June
ruling in Gerry Armstrong's first
case, where a church suit against him
seeking return of church-related doc-

uments backfired. After gratuitousky
labeling the church leaders ''schizo-
phrenic and paranoid,” Breckenridge
concluded that Armstrong, who had
obtained the documents after he left the
church in December 1981 a5 what he
called a hedge agninst retaliatory action
by the church for leaving, hod been
followed and surveilled by individuals
working for the church who had also
assaulted him, trespassed on his prop-
erty, spied in his windows, created dis-
e ds. and wvpset his n?;ghbn?.
udge upbeld Armstrong’s justifi-
cation defense, dismissed the church's
charges, and awarded judgment and

€osts o Armstrong.
Breckenridge's ruli new
life ino a host of r civil suits
against the church that followed on the
heels of the convictions in 1979 and
1950 of the 11 church beaders for infil-
trating federal offices. Civil com-
plaints were based upon church mate-
rials the FBI hod seized—and tha were
entered into the record in the criminal
rosecution——that indicated a pattern of
rassment and coven operations by
the church’s intelligence unit, the
Gioardian's Office, against its enemics,
of them former church members.
intiffs charges in the three
dozen suits ranged from unlawful im-
i to neglipence. Several ar-

mng

made by a Scientologist in response 1o
questions from another church member
while being monitored an “E-
mefer,”’ & sort of modified lic detee-
tor—as intentional infliction of emo-
tiomal distress,

Many early church lawyers—primari=
Iy civil liberties lawyers, mudp!-'! the
lare First Amendment star Leonard
din—defended the civil suits on religious
freedom grounds. But some of thess civil
libertarians and other lawyers (such as
the late LA, solo practitioner John Peter-
son, the church’s first de facto general
counsel) pursued more questionable
tactics: flooding dockets with motions,
suing those who had sued the church in
multiple furisdictions, and even rﬂ:ﬁ
the plaintiffs’ liwyers, Boston pe
injury lowyer Michsel Flynn, for ex-
ample, who al one time ted
more than two dozen plaint it
the church, was by the church
more than a dozen times in four juris-
dictions for everything from contempt
of court 10 defamation. All the suits
were eventually dropped or dismissed.
Lﬂm declined commwent pursuant 1o

terms of a sertdement he received
from the church in 1986.)

In addition, the church wrot nine let-
ters of complaim 1o the Massachusens
Board of Bar Overseers about Flynn al-
leging unethical conduct—one nint

upon drafts of documents

detectives found by i Eﬁ
Flynn's trazh. Outside rial lawyer
Cooley, who joined the church’s legal
feam two after the last complant
was filed, el the church s methiod of
W information: **Trash retrieval

been [upheld] by the Supreme Cour
of the Uniied States,**

Cooley indists that at least one com-
plaint sgainst Flyan was justified.
“Flynn had s co jon  called
FAMUCO in which shares were sold o
lawyers throughout the country to par-
ticipate in a nationwide program of
civil litigation against the church!* he
exclaims. Dirafts of a plan for FAMOCD
ipurportedly found in Flynn's irash)
were provided to The American Law-
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Former Sclentologhst Gerry Armstrong (right), who has plased a part in more than a docen suils againsd the church, with

San Anselmo, Californda, sole practitioner Ford (Greene, who has represeénted approsimstely ten plidntills against the charch

ver by Cooley, whosay's he *“assumes
n became operative. Hegardless, ac-
COrding Lo & spakcsperson for e
Mlassachusetis Board of Bar Cher-
seers, Flynn has never been the subject
of adisciplinary actiomn

Plainiiffs lawyer Charles O'Reilly
claims he became a targel for retalia-
tion afier he won a $30 mullion jury
verdict against the church on behalf of
former Scieotologist Larry Wioller-
shierm m IYEG m Califorma SUpErio
comirt, { The verdiet vas reduced 1052 5
millon and finally affirmed on appeal
this MMarch; the church petitioned the
California Supremse Court for review
on May 29 Wollersheim had alleped
that the church’s fair game hanissment
tactics mnd coercive religious prac
tices, such as auditing, exacertaied an
cAIsEing mentnl flness I:"F!:rlllji.' CeM
tends that, m the VEars lallowing ihe
verdict, he was questioned by the Cali-
fornin state bar for substance abuse (the
inquiry was eventually dropped), by
the IRS (an investigation is ongoing),
and by thé iilé ranchise tax board ino
|_'||;|r!1:.d'-. were ever brought). The evi-
dence o chirch mvialvement in these
maflers & circumstantial —amd thin
O'Reilly points o documents filed in
fedderal court by church lnwyers during

FHOTOE RAPFH Y FI¥ EASHI

"They [should] settle publicly
and honestly and repudiate
'fair game,' " says Armstrong.

the Folfersfieine case seeking records
[rom substance abuse reatment cenlers
relating bo him, 1 vé pever becnin any
aof those acilitacs,  he says. LrEeilly
presenils o i F T |1|q.:-c:-l o chwirch in
velviemeni.

California superior coun judge Ron-
ald Sweannger, who presided over the
Waltersheim 1I|.'|:.. describes the case
isclf ns anything but normal: Chorch
traad lweyer Cooley and his co-counsel,
the [tz John Peterson, fled 3 mumber
of unsuecessiol ““wrils amd motions™
I'I'lrlll.l:."|'h'llll the erial inan atlenapl o halt
it, nccording o Judpe Swesringer
Three days imdo the trial, the judge says,
they moved for his disqualification
based on “‘some secreil conversation
I'd had with someone 1I'd never heard
of."" They also fibed o Section 1983
federal civil mghts actson against hoth
ham and the judge who sat on the case

PEIGT W0 Hum, savs .l"\:'.l.l.'.I:IIII.‘!!I.'I oy e
theory that by allowi ng the case 1o go o
Ieil,  the ||||1';_r- W |.|r||.g. ing the
charch s civil rights. (Cooley con-
firms that the Section 1983 action and
the disqualification motion were [iled. )

Bui Swearmeer’s recollections of the
oulifities of the Wollersheim case po be-
vl cowrt filings: **1 was followed [m
various times] throeghowt the trizl
and during the mations for o new trial, "
the julge claims. “*All kinds of things
were dome o imtimmidate me, und there
weng @ number of umesual oocurmences
during that trial My car tires werns
slashed. My collie drowned momy pool.
Bui there was |1n.:1h||||; overily threaien
mg. anicl I;Iu!n'IT\u.!. b een g o o e |LII'II'|:.
aulll,

Cohaerch ol Teceid kRurt Wealamd stren
sy denses SWeEaringer s aseErions
“The allegations that the church had

anvthing to do with it are completely
outrageous.”’

Civil liberties lawyer Erc Licher-
mexn, & partner at Mew York's 2-kaaver
Rahinowitz, Boudin, Standand, Krinsky
& Licherman who worked on the appeal
of Wollersfheim and has represented ibe
church for M years, clams Sweaninger's
charges are yet another example of the
Judicml biss wath whach the church misst
conbeml. ** That 1s highdy, highly improp-
er!™” he showts. *'Even if [the judge’s as-
serivns are] tue, 1l was the height of
mmpropriety for him o contmae sitting
||II'I|.|'||."|._1'\I:':| ks

UNCIVIL WARS

Earle Conley, 3 bright, well-regarded
Bosuon trial lawyer who lefl 4 pariner
ship ot Hale and Dorr in 1984 10 open
Cooley, Mankon, may be the church's
mast public lowyer. A large man with a
fringe of light red hair, he bears an un
canmy resemblance (o the church'’s Lace
fouander, 1. Ron Hubbard, [ndeed,
Conley, 60, who joined the church in
the lnte eighties, brings an almost reli-
Elms fervor to an Inberview Pll'rfl."'r
mance

1 hncl the church 15 h':nl_l harmssed
with fictitoas albegpations ;!-u-:lgrlnl 15!
exton money, " he growls, angnly pop
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ping up from his seat and beginning io
pace the lenpth of o conference room
**The strident propaganda fostered by
civil j‘llm:ulli!l"- and their counsel ane
repetitive lime and time again on mat-
ters of such ancient history as hive no
relevance ai the present time. "

Conley was first hired by the church
in late 1984 and, o few months laler,
plaved a key role defending the church
at an Cwregon trinl against charges by
former Scentologist Julie Christoffer-
son-Tachboume that, armong  other
things, she had been subjected to fair
game tnctics that resulted in intentional
wilfliction of emotionel distress—the
cenerpiece allegation of most of the
civil suits against the church, Cooley's
goal, in part, was to show that his cli-
eni’s alleged fontious activities were
protected First Amendment religions
practices. One of his tactics: blod-
ECONINE GPPOsing witesses.

Mew York civil liberties and crimi-
nul defense lawyer Sanford M, Katr—
wihio was representing the church on
other unreloted cases at the tme—says
he was sent oud by church executives ln
observe the Titchbourne trial. He re-
calls how he watched as Cooley *“bat-
tered and berated™ Gerry Armstrong,
who appeared as a plaintiifs witness, o
the point of tears, It was obvious that
the jury was thoroughly sympathetic fo
the witness, " Kaiz savs. 't was also
| obvious that Cooley was pandening io

dncli:n:.!LChumhl:adtrs haited Arm-
LTI nen Uiaoley, Rale, and the
church’s tives retined to their
hotel later that day, Katz recalls, the
clients were all **slapping Cooley on
the back and telling him what a mar-
velous jobhe did.

“*But I could tell they would lose and
told them they should do it differ-
ently.”" asserls Kate “'Because this
wils i comservative Oregon jury and 1
knew there was an identical case. an
even stronger cose, in Los Angeles, ™

Cooley has a different explanation
for his roughshod cross-examination of

Annetﬂm%. It was not domne 1o placate
or make client happy,™ he Hfﬂ.
pmrl:;ﬁ out that Katr wasn't there for
the whode trial. **When the plaintiff put
on her case, vicious, lerrible things
werne shid about the church that had no
relation to the case. 1t was my judgment
that there had to be a vigorous cross-
examination of Armsirong that got to
his ]'Erujihi.]l:;trjr."m Lla
onetheless, Katz's prediction proved
Esplujc: The jury hit the church with a
million verdict. “It wouldn't be the
first time I've misread a jury and proba

bly won't be the lasy,"" sy , Sill,
two months later CmEir 0L @ [mis-
trial ruling from the trial judge, besed on
an impermissibly inflam ALIFTYFEL
tion by the plainifl’s and im-
pmptr,iu;j' ummmg'lt church re-
sponded by promoting Cs o -
tional trial counsel™ in July M85, Tich-

bowrne eventually seiiled with the church
for what Coo calls a “derisory
amount”*—%1 according 0 a
copy of the setilement agreement.

The “saronger case™ Kaz referred
to, however, was right around the cor-
ner: Wollersheln, Among other things,
Lasry Wollersheim claimed that e
been coerced by m.;ﬂ] rg‘nnhrs into
L} l_a 1 ”\'
s Mgl il
cerain —from his wife, parents,
and other family members who disap-
proved of Scientology. At the trial Sci-
entabogists packed the counroom and
hallways of the courthouse and regu-

larly imderrupted the rrc-rm.iings by
protestng  apainst alleped religious
discrimination,

**1'd let the jury out, let the |protesi-
ers] blab on, and then let the jury back
in,"” says Judge Swearinger. **It didn't
bother me." Swearinger says he
thought Cooley's histnionics  wene
*‘comical”” rather than effective. and
that he often cought the jury * rolling
their eves™" m Conley™s “load ik and
hastility o opposing counsel and wit-
nesses, The jury returned o 330 mil-
lion verdict in July 1986: $5 million in
compensatory damages and 525 mil-
lbom in panitives. y

That verdicl apparently proa i
change in slml:‘gﬁdﬂ l.'hl.:n.‘h:mu-
gust 1986 the church settbed four mult-
million-dolkir suits pending against it m
Florsda, amd four months later tee charch

ficial Mark Rathbun, who is not a law-
ver, was forcibly ejected by the mar-
shals when ke refused to v Letls's
order 10 st down, ) The church lost th
recusal modion and eventually op-
pealed the decision up 10 the I.‘.%. Su-
preme Courl, which declined to gram
CeFTinar.

Cm Apnl 17 of this yvear Cooley,
church general counsel Willam Diresch-
e, and Bowles & Moxon nams partner
Kendrick Moxon were among i 1eam of

church lawyers soundly rebuked in a |

federnl court ruling for their willing-
ness o lierally flout court orders and
defy the suthority of the courts. ™ Inhis
opinion Los Angeles federnl special
master James Kolis criticized  the
church’s noncompliance with several
discovery arders inon trade secrets and
copyright infringement  action  the

"The church is being harassed
with fictitious allegations
designed to extort money,"
growls Cooley, who derides

the "propaganda"” of plaintiffs.

settled with 11 plamtiffs and others with
claims against the church (who had not
vet filed suit) for 52 8 million, according
i a recent court filing. That's when
Armstrong got his GO0, AL the
parties agread o um over their Scientod-
ogv-relsted documents and never speak
1o the press or panticipade i any sctions
against the church (a provision Arm-
strong has repeatedly ignored, claiming
it ks void).

Sill, Cooley has remained the
church’s trial lawver of choice, and his
tactics haven't changed much. Just last
fall Cooley was brought in to argue the
church’s motion to recuse Los Angeles
federal judee James ldeman, who was
siting on three cases involving Scien-
tology, based on the judges su
bias towards the church. The primary
evidence? A framed cover of Behar's
expost on Scientology in Time that al-
I?cdi / hung in the judge’s chambers.
(For mrpu!f:sul'lﬂu aring, Judge
1, Spencer Letts, who ruled on the mo-
tion, assumed the cover did hang there.
Juidge ldeman declines to comment on
ke R

ooley's conduct quickly put him at
ixkls with Jodge Letts, according to a
transcript of the hearing, Despite hay-
ing been admonished nol 1o riise issues
covered in the briefs—which included
the Timte cover—Cooley jumped right
in.

“I'd like 1o address that Time mag-
arine article, Your Honor, hecause |
think it’s crucial, " he wold Judge Letis.

The j disagresd, but apparemly
that di mnmhy. "ﬁﬂ'tlr’lF-lem
continued g0 ballow over the ringing of
Ih-l:_imijfv,c‘s gavel, Letts summonsd the
marshals. According fo an i
lnwver, Cooley scurned out of the court-
room moments before two marshals
arrived to gject him, (Cooley’s pulgnav
cious bent may reflect that of af least
soime of his cliepts: Several minues
after he left the courtroom, church of-

church had filed but then allowed to
languish for seven years at the prelim-
inary discovery stage, Dismissing the
cise, Kols called the church’s taetics a
“eynical and unfair use of the judicial
systern.”™

“WOG" LAWYERS?
Just as the civil litigation against the
church was peaking in Hﬂ?lhn IRS
recommended that the Justice De-
panment convene & grand jury to de-
termine whether criminal 1ax charges
should be b against L., Ron Hub-
bard and other Sciemology executives
for conspiracy to defraud the TRS.
Thait's when church keader David Mis-
covige, 32, and his licutenant, Lyman
Spurlock, tapped Gerry Feffer ul‘,l'u"r'it-
linms & Connolly,
A former depuly assistanl aftormey
general in the tax division of the Justice
nt, Feffer—who charges $350
an for his time—has a completely
different style and demeanor than Coo-
ley, Calm, genial, and restrained, Feffer
iquisckly di of the mascent criminal
% investigation in MNovember 1986,
“We went 1o the Department of Justice
andl they decided not to even suthorire a

grand jury, " he says simply.

Fcé:ﬁla rode as a criminal tax lawyer
for the church ended then, but he con-
tinwes to advise Miscavige and the
church on “special projects,”” as he
terms it. **If Miscavige had a plane and
a big car, | would have bost interest,”™
says Feffer, 30, “Bul these goys work
around the clock and eat in a cafete-
ria.” (Through Feffer, Miscavige de-
clined to comment for this article. )

For instance, Feffer nopotiated the
terms of Miscavige's February 14 ap-
pearance on AEI'_!s Nightline—Misca-
vige's first television inferview ever,
according to Feffer. **The church
wanted 10 work out a mechanism to
ensure & fair and balanced -
tion, given the Time piece,”” Feffer

cxpluins, The imitial tn segment of
the program was o highly un '|[L¢|'ir|.3_
ponrait of the church, but thanks 1o the
“discussions” Feller w:,'xl'p: ki with
MNightline produecer Richard Harnis,
Miscuvige had a mre one-on-one s25-
sicn with Ted KEoppel and was given
plenty of time for comment. {The in-
terview went a half hour longer than the
allomed time o that Miscavige could
respond 1o specific criticisms of the
charch. )

Feffer and several church officials
(including Rathbun) say they were on
the whole pleased with the outcome, In
fact the church has not sued detractors
that spoke against it in the tped seg-
ment {except Behar) and recently sel-
Uled 1 suit one of those critics had pend-
ing against the church. **Ii worked out

retty well,"" says Feffer,

Feffer says Miscavige hasalso relied
on him to help select new lawyers—a
reliance that has brought o marked gen-
trification of the chimch’s legal ranks
since 1985, The church already had a
few establishment lawyers, such as in-

| tellectual propenty specialisn Thomas

Small, until recently a partner at Baker
& MeKenzie and pow ot LLAS three-
tawyer Small, Larkin & Kiddé, But
Feffer's picks significantly  bolstered
the ranks of those church lawyers wiho
could work smoothly within the sysiem
(o ressdve the church®s legal and poli-
cal problems,

In 1985, for example, Fefler brought
in D.C.-based exempt organizations
spectalist Thomas Spring, a solo prac-
tiioner, W asaist with the civil aspects
of the criminal tax case against the
church, and in 1987 Feffer tapped Mo-
nique Yingling, his wife and a pariner
al the DC. tax boutique Zucker,
Scoutt & Rasenberger, 1o work with
Spring in trying to unravel the church’s
long-standing civil tax problems with
the IRS. According to Yingling. 14
chuarch entitics mpow enjoy Ex-exempt
starus; she is in the midst of tax court
linigaton over whether Scientologisis
can clamm deductions for the *‘re-

sted donations’” they make for the
church’s services, such as auditing.

Feffer has also found outside coun-
22| in eight 0 counlrics 1o han-
die the church's tax and corporate legal
wark there. It not & very old orga-
mization, and they're growing wery
quickly . . . = they were not terribly
sophisticated about those things.'’ says
Fefifer.

For all of Feffer's image-burnishing,
though, he is not the one in charge o
church's | affairs—nor even, ap-
parently, t infloentipl. Instead, a
nonlawyer on the Church of Scientolo-
gy International’s five-member boand

directors, Kuri Weiland, based in
Los Angeles, is responsible for setting
the church’s legal strategy. (CS1 is the
“‘mather church™ of the S:irm:vlﬁ'
religion, says Weiland, pmwidh%
ministrative and mansgement help o
local Scientology churches, as well as
licensing those churches to use Scien-
tology *“technology,”” or scripiures.)
According to giland, all ouiside
counsel repont o specific nonlawyer
staff members of the church’s De-
partment of Special Affairs, which has
re ives in all the major Scien-
b churches around the world,
Major legal decisions filter down to
these representatives from  Wielland
and the rest of the board.,

And these church leaders still send
maich of their work (o longtime counsel
like Eric Licherman of Rabinowitz,
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Scientology"s longtime libel counsel Jonathan Lubell of New York's Morrison Cohen Singer & Welnstein, who filed the Time sult

Boudin, whose affiliations go back o
the defense of church Il.4l.|l.r'u for infil-
irafing government fices in the late
1970s. Much of the other work poes i
lnwyers like Cooley and Rick Moxon
of Bowles & Moxon, who are them-
o 1 ] .'il.:u:'llll.r!l.'lg'tﬂ:i. Indeed, ot beast
twin Gither lawyers say thoy were en-
couraged 1w join the clwrch, *“They
wanted counsel more actively involved
in the religion and [once] asked me (o
participale in religious practices, ™ says
Donald Randolph of LA "s Randolph
& Levanas, who quit representing the
church in 1985 after six vears as one of
s civil litigators, * 1 didn’t want to. "
“Chur uil staffers fiell thot non-Scien-
Inl-.r“\.h who they called “wog law-
yers behind their backs, didnt fight
tooih amd nail for the church,”” asserts
former church in-house paralegal Mar-
ilyn Anderson. (**Wog" is a pejorative
term L. Ron Hubbard coined for non-
Scientologists, according o L Ron
Hephdwrrd: Metiiah ar Ei-fm Imicre 7. &
hook published in 1987 by former Sci-
; ulBl.‘I!'lI i n'd-'ln } CS1director
5 Anderson’s assertions.
Siill, another church olficial, Michael
Rinder, ndmis & |'|r-:l'|:r-:r'r.|: for -
rishioner-lawyers: **Scicniologists arc
the most ethical people in the world,

FHOTOGEREAPH BY BPCHARD SRR

Lubell says the Time
litigation is the church’s first
U.S. libel action against the
media in ten years.

therefiore yes, we prefer o 1.'...-rL with
lawyers who are Scientol ORIAS,

In any event, most of the church
Bawyers imerviewed for this anicle,
inchuding Felfer, Yingling, and Lie-
berman, say they have never been pres-
sured—or even asked—io jon the
ichwirch,

IN-HOUSE AT

BOWLES & MOXON
In 1988, says Feller, he sbvised the
church to hire a reputable Los Angeles
firm. 1 smid, *You should hav
firm that would provide you w
sel like a general counsel,” "' s
fer. The church seiled on Wyman,
Bautzer, Kuchel & Silbert. Two years
lter, when thar firm dissolved, Wy-

man, Bautzer litigation parner Wil-
lizm Drescher became the churd
general counsal,

It 18 unclear, though, how miasch con-
ol Direscher—who i pakd 5580000 a
wear by the church. according to a recent
deposttion he gave—cxens over the
'\hllrl.lll" iu:u.] work. In an interaew
Divescher, o puday servatively
dressed 30-vear-ofd, is friendly b
somewhal e . He suys he coordi-
nabes amd participaies as co-counse] m
some of the church's litigation, bt he
dnpla'ru.'h & marked ignorance alwonsl sev-
eral ongoing cascs on which e is que-
ried, ¢
cases,” he says, referming (0 a spate of
recent suits by the church apainst the Cult
Avareness Metwork, o Chicugo-based

I don't know anything about those

wrongp thad calls itself a nonprofit edeca-
1ol 1.1r|g_ur|h.'.1li|.|n bt that charch offi-
cials erma FI_IIEIIH.L\h.d[L group A
The center of the L.lurLiu legal activ-
ity seems o be LA S Bowles & Moxon
which has playved an increasing mole as
the chiurchs de Ticio in-house depart-
ment, [ Drescher] doesa't overses our
sork,"" savs Rick Moxon flatly. Seventy
percent of the firm's revemses are de-
rivied from church work, he says, moting
that the firm's M la rs hill owt &t an
averape hourly rage 0, The firm
| ibdli most of the
; peneral corporate and gov
emment assignments, as well as civl lit-
igaiion, he sys.
s formed in 1987
with' twao |.i|"-u.r‘- on and name
Timothy Bowles, and opened an
office lnter that year i the church’s
Hollywood headguarters complex. To-
clay geven of the fm's [aawvers ane Sci-
ogists. including all four partners
Moxon, for example. has a bong Imu.'u‘
with the church. In the ke '|
served a sted as the “ District of
bin Assistant Guardian for the Legal Bu-
rean,"” working in the very office where
nussive covert operaiions aginsd the
Eovemment were being min at the mmse,
sccording 1o 4 stipulation of evidence
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Mame partner Kendrick Moxon of L.A. s Bowles & Moxon began doing legal
work for the church as a paralegal in the 1970s,

Much of the church's
work goes to lawyers like Earle
Cooley and Rick Moxon, who are
themselves Scientologists.

that was agreod o by all paries in the

1979 federal criminal case against nine of

the church beaders.

““It's true that 1 was there doing legal
WOT @ pumlrga],“ says Moxon, 42,
who received his 1.0, from George
Mason University School of Law m
1983, But he demes knowledge of the
criminal operations being run out of the
office: [ wasntaware of "’

In addition to ~:Ir.|.i3|1| ]l:.-!;f work,
Moxon sdmits his firm does hire de-
tectives for some of its church assign-
menis. ““We Ty s them i p:r'ﬁ:lrul
imjury kind of context . . . or to serve
subpocnas,”” he sayvs. Two detectives
who have done work for the church say
that while they didn% deal with law-
yers, their paychecks were drawn on a
Bowles & Moxon sceount. (That way,
notes former church official Richard
Arnaran, who has a $70 million civil
suit pending agninst the church alleging
inflction of severe emotional distress
and unlawful imprisonment, the church
can protect the information gathered as
atorney-client work product.)

However, one of the detectives who
drew' his pay from the firm sys tha
marry tmes *'1 was ol w0 do thorough
investigations on people”” involved in
cases other than personal injury cases—

investigations that included °“trying (o |

find dirt.”" { Three of the four detectives

THEAMERICAN LAWYER
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interviewesd for this article requested
anonymity, **[Scientologists are] ter-
ribly vindictive and can cause you [any)
amount of trouble,” one investigator
says, Privale investigator Alan Clow,
based in Mewport Beach, California,
]H'l.'r"."ldtd WTlEn Snswers (o fucsinins
submitied by The American Lawver
that he concedes were reviewed amd
maodified by the church. "'l don't want
any lawsuits coming down on me, "™ he
::llgla'r.us.:l

hree of the mvestigators say their
work for the church included surveil-
lance, as well as mterviews with their
subject's friends, family, and neighbors,
Robert Lobsinger, an Oklahoma news-
paper publisher, has been a vocal oppo-
nent of & project by MNarconon, o sub-
stance abuse treatment organization that
is funded by the church, to license o

tregtment center on an Cklshoma Indizn
reservation. Lobsinger suys two of the
church’s LA, -based detectives came io
his office in Oklahoma in 990 and urged
hirm 1o *“cease and desist” his aditorial
attacks. * 'They told me, "We're working
for Bowles & ]l'lu.l,l:rn," 2 |..l.|l.'15-.m5p.-r
CAYE.

Tim Bowles, who s one of MNar-
conon's lead lawyers on the proposed
CHclithoma center, concedses that the in-
vestigators worked for Bowles & Mox-
of. ""The purpose for them talking to
[Lobsinger] was to open up a channel of
communication,” he explains.

Thess ilquiriu'-: iure |'I|:rr1.'|‘.1]}' I-.'g.al.
Still, if opposing counsel and judges are
investigated, as one detective clams, i
does raise ethical concerns, Rick Mox-
on strongly denies those claims. **What
pu:huiihli.- E_:I-ud would it do us to have

[ Judges followed in a case i which we
are mvalved T e demands.

FROM THE CULT
AWARENESS NETWORK

| TO THE IRS

| Sometimes I;h-: church’s alleged over-
realousness s difficult w assess. For
example, over the Last gty the church
has mounied an all-ow war against the
Culi Awareness Network. According io
CAN executive director Cynthia Kisser,
there are nine suits pending apainst CAN
| by individual Scientologists and chiarch
| entities in five different jurisdictions,
with charges ranging from discrimina-
ton—alleging that CAN's refusal o per-
mil .";-L'.II:I1|:!.'.|]I.'IHi!L'|. o joen &% rmembers
constitutes religious discriminstion—io
fraud and deceit. ““They're Lrying o
bankrupt CAN," claims one lawyer in-
vidved in the litigation_ **It’s as simple as
ihat.™

In this dispute. 18" hord (o take ssue
with hardball tactics against an orga-
nizatson that hos labeled Scientobogy
“ndestructivecall,”™

The church's recent dealings with the
RS, bowever, are another matter: De-
spite the headway Feffer, Yingling,
and others have made 10 resolving the
church's tax problems, church leaders
insast on regularly pursuing Freedom of
Informaiion Act sunts and other litkgtion
agaimst the [R5 Accordmg o a Jushce
Department  spokesperson, there are
approximutely 100 suits by Scienolopy
and its refared entities hpcruh mEAine
the IRS, many of which are FOLA-pe-
lnted.

The FOIA effort—cooordinated by
Moxon of Bowles & Moxon and Wil-
linm Walsh of DU.C%s Risceplie &
Walsh—is viewed by the church lead-
ers as o swocess. Documents recently
obtained from the IRS and the FBI (and
provided 1o The American Lawyer by
church lawvyers) seem to vindicate
some of the paranoia of the chorch
leaders in the lue 970s, apparcntly
showing that the church was improp-
eriy targeted by several government
agencies for special investigations.

Bul suing & federal agency with

which the church is trying to mend rela-
trons—im mn effon to excuses for
pricr criminal behavior and to rehabil-
| Hate past acts by former lcaders who
| eurrent leaders admit were out of con-
| trod=—seems shorsighted.

qu.ia.lli.' shortsighted, perhaps, is a
S0 million swit the church filed
against the IRS last August, The suit,
which charges that 17 curremt and
former IRS officials have conspired to
discriminate against the church since
983 by, for instance, targeting church
entities for audits ond other investiga-
tons, may sound (o some less Like an
-I!:lT‘lJﬂ at 'i'i:l'ﬂlil.'.iﬂﬂ:ll'l ill'hi mMore hhi: =11 |
exercise in retalintion—shades of **fair
game.”’ (The government's moton o
dismiss is pending. )

Charch tax lawyer Yingling savs she
was consulted prior o filing the suit
and favored bringing it. (Feffer de-
clines 0 comment on the suil.) Her
name, however, does not appear on the
complainl. (Mor does Feller's,) Cool-
e¥'s, Drescher’s, and Moxon's do,

TIME OUT

The lotest |:¥3| CONUELETPS, CORCE-
ing Behar's Thore amicle, has a detailed

| history involving both sides of the

church's legal arsenal. Before the arti-
cle mppeared lust May, chorch lesders
refused tobe interviewed by Behar, be-

| cause of a critical article he had written

FHUTTHERAFH BY SL5A% MUNLLE
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on Sciemology Ffor Forbes in FHEG6.
| Enrle Cooley, the original bull i the
china shop, contacted fTme editors and
the magarine's counse] in an abempl o
address perceived insCcuracies in the
siory-—even thoagh it hadn't come oat
yel and the church hadnt seen it. 'l
visiied Fime angd showed documents b
their counse] 1o show how off-the-wall
[some of Behar's allegations were],"
says Loodey,

Cooley, for example, provided in-
formation tha supposedly documented
the wareliability of one of Behar's
soiaroes, former Scientologist Steven
Fishman. (Mow serving & five-year
sensence in a federa] penitentary after
pleading guilty in 1990 to 1] counts of
mail fraud, Fishman told Behar, ac-
carding v the article, that after he was
arrested, he “'was ordered by the
church io kill [his psychintrist, Uwe]
Ceeenz, and then do an *BOC, " or end of
cyche, whach i chunch jargan for s
cde.” Although Behar clearly noted
Fishman's criminal history in his piece,
the inclusion of Fishman's allegation in
the Time story is one of the church's
seven mapor groands for the libel suit. )

While Coodey says the meeting with
Time Warner Publishing assoclale

genernl counsel Roberd Marshall was
civil, it is mot surprising, given Coo-
ley's somewhal abrasive manner, thal
he failed to convince Time (o change
reporters of aller the article, *“[Mar-
shall| told me he would book mio u,”
Cooley recalis, *'But later he winole
me,"" says Cooley, and swated thar the
magayine was standing by Behary
SLOTY

A few days after the story came out,
libel lawyer Lubell and Gerry Feffer
approached Time's laayvers, “'We
fempied io get them o listen (o several
ibems we thought were s0 obviously
Wi, and then get them 1o do some
:hi“l: about i1, savs Lubell

Recills Time |ne. pemeral counsel

While Feffer didn't sign
the $120 million complaint
against the IRS, Cooley,

Harry Johmston; “*It was h.;t~||_'.|llg. a |
diatribe, with Lubell threatening us
with massive litigatson i we didn't Lis
tem to them. We did, and he tried (o
convince us the article was all wroag,
We ended up not egreeing.

When that effori failed, the chunch
immediately moumed a massive ad-
vertsing campasgn desagned o refute
Behar's allegations, **[nevery situstion
like this the church has tried 1o see i
coukd correct the situation webout o
Inwsuil,”" nsseris Luabell, The chuarch
firally determined, however, that the
ads were pol suiTicient o correct the
damage done by Behar's article, he
EAYE,

The firs phaze of the litigation com-

Drescher, and Moxon did.

Selentology general counsel William Drescher
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Eric Lieherman of New York's Rabinowitz, Boudin has represented the church for 14 vears.

rrenced kst September. The chunch. us-
ing local lawyers, amempied (o resirain
Reader’s Digest, which eéxcerpted the
Timie story, from publishing the amicle
overscas by ﬂ[lluf for injunctions in Ger-
mafy, Framce, Ialy, and the Nether-
lands, amd by filing tor an injunction and
a libel suit u%ainu the Digesr in Switser-
land. {Lubell notes that be ploys mo rode
fior the church outside the Linited States. )

All these attempds failed, acconding
to Reader's Digest vice-presdent ﬂnﬁ
gencral counsel Charles Barnen, **We
won the litigation and thwaried the
church’s '.Llh::l.}pl: to ged prepublication
injunctions in four countries, " he says
The church did obtain a Icn:pﬂ:'r:-% é-
straining  order in Lousanne,  Swit
zerland, but Reader’s Digesr ignored
it **We distributed anyway,” " says Bar-
nett, who notes that the TRO was later
lifeed by mn “ﬁ?@h court, ([ The Swiss
libel suit is pending. )

Last November the church filed
defumation sctions in the U5, agains
five of Behar's sources, including Pitis-
burgh lawyer Peter Georgisdes, who
has advisad several former members in
litigation against the church’s man-
agement copsulling affiliate, Sterling
Management Systems, "“This suit was
{iled 1o harass and silence me =0 [ won't
represent plaintiffs against Sterling,™
he asserts. One suit against Georgi-
ades, in Los Angeles, was dismissed on
Febroary 24 for lack of jurisdiction; a
gecond suit was later filed in Pennsyl-
vanin, where it is pending. Suifs against
the other four sources ane all pending

In December the church sued Behar
and Reader s Digest for defamatuoda i

Paris. (" The general rubric is that it's |

eatier to prove libel outside the United
States,” says Lubell. Church official
Kun Weiland says Scientology’s Pams
church independently mode the dech-
gion to file that defamation sction.)
That suit was dismissed in April
Meanwhile, Lubell says that starting
late last full church leaders, including
David Miscavige, approached Time i

the ““highest corporate levels,"" and

Lubell claims that before he
sued Time for defamation, the
church tried "to resolve [its]
differences . . . in a manner
other than litigation."

again tried * b0 resolve our differences
with Tiwe in a manner other than litiga-
tion.'" Ower the next six months the
church exhausied all alternatives, claims
Lubell, inchafing suggesting that fme
carry a paid advertonal by the church or
mun an grticle on the church’s **indispu-
ably positive™ communily BCHvites,

Time general counsel Johnston
agrees that the church proposed several
alternatives but save none of them were
acceptable. The adveriorial, for ex-
ample, “was full of venom toward
Time and Eich Behar and sang the
praises of Scientology,”” says John-
ston. **That ‘opportunity’ was also de-
climed. "

TRADING CHARGES

The Chinrch of Scientology Intermational
finally sued Behar, Time, and Time War-
ner in April for defamation in New York
federal court, claiming that Time Krow-
ingly assigned a biased reporter (o wrike
abowt the church, pablis false and
defamatory statemends, and then refused
o pudblish any corrections.

nciuded in the complaind as one of the
six specific charges 15 the allegation that
Behar—with *‘consaderable expenence
investigating  financial matlers’ ' —and
Time knew the 35303 million in income
uitributed 1o church affiliate C5T in 1987
wias *'false and published with reckless
disregard of [its] falsity.” Church tax
lawyer Monigue Yimgling says that Be-
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har ook his figure from acoountants’
work papers filed with the coan of claims
in connection with litigation with the 1RS
over CHT s tax-exempt status, {The coun
recently rubed that CST is not exempt; the
church hes filed a motion for recon-
sideration.) “That sumber involved in-
teraccount transhers [and] rollover CDks
but mot real revenues or receipts,” she
conterds. “*[Behar] didn’t bather check-
ing odher papers inthe fike, including [thas
entity's] form 990, " According to a copy
of that form (which Yingling gave
American Lawyer), the entity reported 1o
the TRS that i had income of approxi-
mrately 54 million that year,

atill, there are Do sides o the sSory.,
“Under the advice of my atomney, |
cannod get inko the details of what I knew
and when [ knew it,”* says Behar, “*1did

see materials beyvond the work 5 bl
can get o details. . . . [ know
they're saying [the income is] four mil-
lien dollars, but I alse know what [ saw

and what the [Los Angeles] Timer also
saw,”’ (The Times published the $303
million figure in & series on the church
the newspaper ran in mid- 1990.)

“T'm confident there is nothing Li-
belows in the Time article and that this
lawsuit is just another effort by the
chierch o stifle crticism and punish 115
critics,” sys Time's counsel, First
Amendment expert Flovd Abrams of
Mew York's Cahill Gordon & Reindel.
{Abrams has represented American

Lawyer Media, LP., in the past.}

Apcording to Abrams, Behar had the
aceounlants” work papers prior o pub-
lishing the 3503 :-um 1 income figure,
and ““the figure appeared more than
once’’ in those papers. ""At the very
least there was a good-faith basis for
using those figures,”" savs Abrams. O
the discrepancy betwesn the numbers
in those papers and on the %90 form,
Abrams asserts: *The church has a lo
of explaining to do 1o reconcile IS own
figures and financls.™

Additionally, says Abrams, it i not
defamatory 1o say someons made a lot
of money. "It doesn’t hold them up 1o
riclicule or shame or oblogquy,™ he ar
gues,

But Abrams says that Tmes chief de-
fenses o all the charges—truth and the
lack of acmal malice—require exten-
sive discovery, which he and hi= client
wank to ovoid. So ot press ime he was
on the verge of filing a motion 1o dis-
migs Scientology’s suiton two grounds
The first is that the article is not * ‘of and
concerning™’ the plaintiff, the Church
of Scientology  International—as op-
posed o Sciemobory orindividua] Scien-
dogists. (And Abrams says they can't
aiiz, either. " Our view is that this is moth-
ing mare than grougp likel,” he explains,
“And groups cannot bring suns be-
cause individuals in o group feel vili-
fied. The First Amendment bans libel
sujts with respect to ariscles thol ane
critical of 3 movement, cause, or reli-
gion. ")

Lubell respongds that the {ssue of
whether the article is **of and concern-
img"" C31 i3 & question of fact that musg
be dc:.;nmn:j through discovery and
an airing in open court. ‘"We have
subsiantial fsctual evidence that the
reading public took the sialements in
thie article to refer o CS1,"° he argues.

The second ground for Time's mo-
tion to dismiss is more provocative:
*"Ouar second ground is that the Church
of Scienelogy is “libel-proof,” ™ says
Abrams. " church has 0 often
bean held 1o commit evil and despica-
bie acts by courts and so often [been]
wiillen about in an extremely critical
manner by others that it has no reputa-
tion for libel laws 10 defend or rehabil-
itate."" Abrams concedes that this ar-
gument is “*not common® bul potes it
has been *recognized in our circuit ina
few cases.™

Lubell counters that this ground is
also a question of fact that can only be
determimed a8t trial In o addition. he
motes, ' 'Tthink the 115, Supreme Court
dEs.aEpn,:uv-:.-i of [the libel-proof] the-
ory.  His sirategy, he says, will be o
dispose of this motion and move on to
discovery as quickly as possible: **We
woulkd like to move through the cowrts
and get totrial.™’

Whether Abrams’s dismissal mouon
is granied, it scems cerain that his
opening salvo—which involves puiting
into the court record the myriad damn-
ing rulings against the church in such
cases as Wollersheim, Christofferson- |
Tirchbowrne, und Armistrovg—will im-
mediately subject the church and its
lawyers to judicial umlg‘l:kblilt scrutiny.
Can the church put its best face on for
what may be a very public coartroom
showdown” Bowles & Moxon does sp-
pear as one of the church's counsel of
record on Scientolopy’s complaint, Lu=
bell, however, is quick to note that they
are involved only because of thewr
E:;;imir_y to the church's Los Angeles

guarters. **I'm the lead attorney.
he says. ]

il
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